
Dear Sir, 
 
I enclose a number of articles I have written about RAMSI both before and after they arrived.  I believe many 
of the points I raised in these are still valid and worthy of consideration by your committee.  I have not been 
able to write publicly for the last 3 years as I took on a consultancy funded by EU under whose rules I 
cannot make public political statements except through my employers.  I hope, however, these older articles 
as well as the submission below will be of some help to your committee. 
 
Let me say first that I strongly support the concept of bringing RAMSI here and think that in many ways they 
have done an excellent job in bringing order to the country.  My articles all addressed ways by which I think 
the role of RAMSI could be made even more effective. 
 
The main point I was trying to make in these articles is that RAMSI came here to help us maintain and 
uphold the rule of law, but this raises the questions.  What laws? and Whose laws?   I was interested to hear 
the Prime Minister raise a similar point in his submission to the commission – the need to respect Solomon 
Islands customs and traditions, as well as the more formally written laws. 
 
One of the origins of the 'tension' is the existence of two sets of laws in Solomon Islands which are often in 
conflict.  There are written laws enshrined in the constitution and inherited from Britain, and there are 
unwritten laws based on Melanesian and Polynesian customs and traditions.  In talking about the rule of law 
RAMSI usually means upholding the written and constitutional laws, as these are 'the laws of Solomon 
Islands'.  It is true that these laws have been accepted by representatives of Solomon Islands negotiating for 
independence and sitting in Parliament, but these people constitute mainly an educated elite strongly 
influenced by 'western' education and ideas.  In many cases they are not accepted by the majority of the 
population who still believe that there own customary laws should be followed.  Remember also that, apart 
from the written constitution, Solomon Islands at independence accepted the British legal system which is 
based on British custom and tradition in the form of 'case laws', because Britain itself has no written 
constitution.  At independence we accepted that all laws of Britain should become laws of Solomon Islands 
unless specifically changed by parliament.   
 
In talking about upholding the 'rule of law', therefore, we are accepting many laws which have never been 
accepted or discussed by Parliament or Solomon Islanders, and we are accepting laws which are based on 
the values and traditions of Britain rather than those of Solomon Islands.  It is easy for many Australian and 
New Zealand members of RAMSI to accept these laws, as they themselves come from countries where 
'western' concepts and traditions form the basis of the law, mainly because the majority of the people in 
those countries are of 'western' or 'European' origin themselves. 
 
I believe this conflict between two sets of laws, and the underlying values and concepts on which they are 
based, is one of the basic causes of the tension itself.  The written laws of Solomon Islands about land are 
based on the 'western' concept that land is a commodity which can be bought and sold, and once it changes 
hands through the payment of money the new owner has a 'freehold' right to do what he or she likes with it, 
including selling it to others and passing it on to their children.  In Melanesian 'law', however, land is not a 
commodity which can be bought and sold.  People can be given certain rights to use the land, either by gift 
or the payment of money, but the people who have occupied it for generations and whose ancestors are 
buried there are still the legal 'owners' of the land, and can demand that it be returned to them at any time. 
 
Much of the origin of the tension was based on outsiders, especially but not only Malaitans, who followed 
the 'rule of law', that is the written 'western-based' laws of Solomon Islands.  They paid money for pieces of 
land to people of Guadalcanal and then claimed that they were the owners in perpetuity according to 
'western' customs and laws.  The people of Guadalcanal, following Melanesian laws, said 'NO', this is still 
our land and we now want it returned, so you have to leave.  Interestingly I believe one of the reasons why 



there was so little bloodshed, and the people who had settled in Guadalcanal left so peacefully, was that 
they themselves, being Melanesians, recognised the truth of what the 'landowners' were saying and left 
peacefully.  Conflict mainly came later, when those who had left wanted to take Melanesian custom further 
and demand compensation for what they had given up, and this was refused. 
 
I remember attending a press conference in 2000 and an Australia journalist asked a prominent Malaita 
politician why the Malaitans had left 'their' land in Guadalcanal so peacefully.  He replied that it was because 
they recognised that, according to Melanesian custom, it was not 'their' land, and the original owners had 
the right to claim it back.  He said, 'If there were Guadalcanal settlers in Malaita we would have done the 
same thing.' 
 
It is no good, therefore, for RAMSI to say that the written law is the law of the country and it is their job to 
carry out the rule of law by sticking to it.  It must be recognised that there are two sets of laws – the written 
laws originally brought from outside, and the largely unwritten customary laws which were here in the first 
place.  The job of RAMSI must be to help us merge these two sets of laws, not to try to impose one set 
above the other.   
 
One of the most frightening stories I have heard came from the former Anglican Bishop of Malaita.  He said 
he was standing in Malaita with an Australian RAMSI officer and the officer turned to him and said 'The only 
trouble with people here is their customs. If they could get rid of these, they would be ok.''  This shows such 
a fundamentally wrong attitude that you begin to wonder if RAMSI officers receive any training in cultural 
sensitivity at all.  However, it simply reflects the attitude that 'we are here to uphold the law' and the only law 
is the written 'western-based' law.  However, it is even more arrogant and racialist in presuming that 
Australian customs and values are automatically superior to Solomon Islands customs and traditions and 
the job of RAMSI is to make Solomon Islanders into little Australians. 
 
I am sure that many RAMSI personnel, including those from Australia, would be equally horrified by this 
attitude, but I believe the same attitude has been reflected in two incidents recently.  RAMSI officers have 
justified the arrest of the parents of a 'wanted' man by saying that they broke 'the law' by helping him to 
avoid arrest.  It is true that they did break the written 'western-based' law.  This is based on that concept of 
absolute justice which I mentioned in another of my articles enclosed here.  What would Melanesian custom 
say, however?  Melanesians value the family and community before everything else.  In Melanesian law the 
first duty of parents would be towards their children, not towards some abstract concept of the 'rule of law'.  
By ignoring this, therefore, RAMSI is putting this 'western'' concept of law before the Melanesian laws and 
customs based on the value given to family life.  We can argue which is the better system, but if RAMSI 
ignores the existence of the other set of laws and automatically assumes that their concept of law is the only 
correct one they will not succeed in their task. 
 
In another recent incident the former Deputy Prime Minster was assaulted by his son, who was taken to 
court.  However, by the time the case came up, the family, using Melanesian laws and customs, had sorted 
the matter out in a traditional way.  Instead of recognising this good example of the workings of traditional 
laws and customs the magistrate insisted in continuing the case and sentencing the boy to prison.  Again 
there is an automatic assumption that the written 'western' laws are superior and more important than 
Melanesian customary ways of solving disputes.  In a similar case a former student of mine got drunk, drove 
a truck and killed a small boy.  It so happened that the boy was a relative of his, so the matter was solved in 
a customary way by reconciliation and the payment of compensation.  Again, however, the police refused to 
recognise this custom and took the man to court and sentenced him to prison. 
 
It is this failure to recognise that there are two parallel systems of law and justice which makes it so sad that 
we are only just now beginning to set up a Truth and Reconciliation Commission, which should have been 
done long ago.  Until now RAMSI have adopted the western concept of justice, involving taking people to 



court, proving crimes against them and putting them into prison.  This ignores the whole traditional 
Melanesian and Polynesian tradition of restorative justice, in favour of the western system of punitive justice, 
which does not always work, even in the western world. 
 
The system adopted has meant huge sums being spent on lawyers and police investigations, immense 
delays of months or years, and a system of justice which often means that the winner is the one who can 
afford to employ the most skilful lawyer rather than finding the truth.  The result is often that people who are 
known to have committed offences during the tension are getting away with it because of lack of sufficient 
evidence.  Where people are put in prison, the people against whom the crime was committed are not 
satisfied according to their view of justice, as they have not received compensation or had a chance of 
reconciliation with the person.  Later the person will come out of prison without that compensation or 
reconciliation having taken place, and the source of conflict may still be there. 
 
A Truth and Reconciliation process, which recognises the traditional concepts of compensation and 
reconciliation, may be much more productive in solving the underlying problems more permanently.  It relies 
on telling the truth and forgiveness rather than searching for evidence and absolute proof and then 
punishing the person concerned.  In a conflict such as ours, which is largely social and political in origin, the 
truth is more likely to come out through such a process where people are not being threatened with prison, 
than in the legal system relying on searching for evidence and absolute proof which may be almost 
impossible to find, and which people will conceal if they are frightened of prison.   
 
I believe that a much greater recognition of the strong points of Melanesian laws, customs and traditions, 
rather than an arrogant assumption that the 'western' concept of law and justice is the only valid one, would 
enable RAMSI to do their job much more effectively.  This means training RAMSI personnel, especially 
those who are not from a Polynesian or Melanesian background, in these concepts before they arrive here. 
 
Julian Treadaway, 
Secondary Curriculum Advisor, Ministry of Education 
formerly 
Director, USP Centre; Head of School of Humanities and Science, SICHE. etc.  



















 


