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VIARITIME SAFETY ADMINISTRATION ACT 2009

PART 1 - PRELIMINARY

1. n This Act may be cited as the Maritime Safety
Administration Act 2009.

commencement
@) This Act commences on a date appointed by the
Minister, by notice in the Gazelle.

Jeroretation 2. In this Act, unless the context otherwise requires —

«Administration” means the Solomon Islands Maritime
Safety Administration established, constituted and
empowered under Part 2;

“Director of Marine” and “Director” mean the public officer
holding for the time being, the office of Director of

Marine;

“financial procedures” means the financial procedures,
procurement procedures, Financial Instructions or any
other financial directives made under the Public Finance
and Audit Act (Cap. 120), and includes financial
procedures made pursuant to the National Transport
Fund Act 2009;

“franchise contract” means a contract, agreement or
arrangement under section 14(4) for the purpose of
implementing a franchise shipping scheme;

“franchise operator” means a person providing shipping
services in accordance with arrangements applying
under this Act in relation to a franchise shipping
scheme;

“franchise shipping scheme” means any franchise shipping
scheme administered and implemented under Part 3;

“Fund” means the National Transport Fund, established
under the National Transport Fund Act 2009, and




includes any other lawfully constituted Special Fund
established for the purposes, inter alia , of supporting
the development and maintenance of maritime
infrastructure, and franchise shipping services;

“maritime infrastructure” includes pier, wharf, jetty, marine

navigation aids in waters navigable by sea-going
vessels, slipway or ship repair facility;

“Minister” means the Minister responsible for the

administration of this Act;

“Ports Authority” means the Solomon Islands Ports

Authority established under the Ports Act (Cap. 161);

"port state control" means the process of inspecting and

@
@)

- otherwise regulating foreign vessels which have

entered Solomon Islands for the purposes of ensuring
that they comply with safety requirements applying to
vessels, and with the requirements of the Safety of Life
at Sea Convention.

This Act binds the Crown.

The Administration is an agency of the Crown.

The objectives of this Act are —

(a)

(b)

(©)
(d)

to implement regulatory and operational reforms in
the maritime sector;

to establish the Solomon Islands Maritime Safety
Administration;

to regulate shipping franchise'schemes;

to facilitate the implementation of maritime
conventions and agreements.

Act binds the

Crown

Objectives of the

Act




PART 2 - ESTABLISHMENT, FUNCTIONS AND POWERS OF THE
SOLOMON ISLANDS MARIT IME SAFETY ADMlNlSTRATION

. 5. ) The Solomon Islands Maritime Safety Administration
\b Esaslisiment g hereby established, and shall be constituted, managed and empowered
under this Act.

(2) The Administration shall be responsible for
administering, applying and enforcing the Shipping Act
1998, and any other law applying to the maritime sector in
Solomon Islands, unless such a law specifically provides for
its administration by an entity other than the Administration.

(3) Al references to the «Marine Division” or the
«Marine Department” in the Shipping Act 1998, and in any
other law, shall be deemed to be references to the
Administration, and the Administration is empowered
accordingly.

6. (1)  For the purpose of implementing the provisions of
Composition  tyis Act and any other law for which the Administration is responsible, the
Administration shall be constituted by —

(a) the Minister, acting under the authority of fhe
Shipping Act 1998 and other relevant
maritime 1aws;

(b) the Permanent Secretary of the Ministry,
acting under the authority of the Shipping Act
1998 and other relevant maritime laws;

.r" (c) the Director of Marine; and

E (d) other officers of the Administration authorised
) in accordance with this Act to implement the
provisions of the Shipping Act 1998, and to
exercise the powers given to specified officers
under that Act and other laws administered by
the Administration.

) The officers of the former Marine Division shall
pbecome officers of the Administration, and upon transfer they
shall hold the equivalent offices in the Administration.




(3)  For all purposes the office of Director of Marine
under this Act shall be the equivalent of the office of
Superintendent of Marine.

(4)  The Director may designate any office within the
Administration to be the equivalent of a former office of the
Marine Division, subject to the public service laws.

€)) The functions of the Administration include —

(2)

Functions

all aspects of maritime administration under
the Shipping Act 1998 and other relevant
laws, including —

(i) the registration of vessels and the
maintenance of the register of ships;

(iiy  the inspection and survey of vessels;
(iii)  the regulation of small craft;

(iv)  the certification of seamen, and of
marine pilots;

(v)  the employment and welfare of
seamen;

(vi)  the regulation and operation of marine
navigation aids;

(vii)  the inspection and regulation of other
maritime infrastructure;

(viii) the imposition of requirements related
to maritime safety and maritime
security;

(ix)  authority over wrecks and salvage in
accordance with Part X of the
Shipping Act 1998; and

(x)  other responsibilities involving the
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(b)
(©)

©)

(e)

®

(h)

@

©)

and enforcement of requirements applying
to the maritime sector to achieve
compliance with applicable international
maritime conventions, agreements and
arrangements.

all aspects of port state control inspection of vessels;

regulation of search and rescue services and
operations;

marine pollution prevention and response, and
related matters;

regulation of the construction, use and inspection of
maritime infrastructure;

setting and enforcing standards of construction of
vessels within Solomon Islands, and standards
applying to the repair or salvage of vessels;

functions involving hydrography, including the
preparation and approval of charts and surveys for
maritime purposes;

the provision of technical support for the
administration of approved franchise schemes for the
provision of shipping services within Solomon
Islands, and the exercise of lawful regulatory
authority over such services;

the regulation of vessels undertaking any research in
any marine area, subject to section 3 of the Research
Act (Cap. 152);

other maritime functions under applicable laws or as
approved by Cabinet.

(2)  During periods of emergency and in the event of natural
disasters, the Administration shall perform such roles, functions and
powers in relation to the protection of shipping and maritime
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infrastructure and the safety of life at sea, as are consistent
with any applicable law relating to emergencies and disaster
management.

(3)  The Administration shall be responsible for the
application, implementation and enforcement of international
maritime conventions and agreements as provided for in Part
5.

(4)  The certification of pilots by the Administration
under subsection (1)(iv) does not affect the powers of the
Ports Authority to licence, regulate and manage pilots and to
provide pilotage services under the Ports Act (Cap. 161).

(5) For the purpose of subsection (4), no person shall be
licensed as a pilot or to carry out pilotage service under the
Ports Act (Cap. 161) unless the person is first certified as a
marine pilot by the Administration.

(6)  Unless the context otherwise requires, references in
any law to the Merchant Shipping Act 1894, or to any
provision of that Act, shall be deemed to be references to the
appropriate provisions of the Shipping Act 1998, as
determined by the Minister, by order in the Gazette.

(1) The Administration may exercise any power under

this Act, the Shipping-Act 1998 and any other maritime law for which the
Administration is responsible.

(2) = Alllicences and certificates issued by the
Administration, and other documents evidencing the exercise
of the authority of the Administration, shall be signed by the
Director on behalf 6f the Administration.

(3)  The Administration may, with the approval of the
Minister, enter into appropriate arrangements for certain of
its functions to be undertaken under contract by suitably
qualified persons, if such functions relate to —

(a)  the survey and inspection of vessels;

(b)  the installation and maintenance of marine
navigations aids;

Powers

11
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Delegation o

‘Ports Authority

Officers

(c) the inspection of other maritime
infrastructure;

(d)  the provision of search and rescue services; or

(¢)  the management, operation and maintenance
of assets of the Administration.

(4)  All arrangements made under subsection (3) must
comply with any financial procedures.

(5)  No arrangement made under subsection (3) may vest
any power of regulatory control or authority in any person,
but the Administration may delegate its powers to issue
certificates or to give approvals pursuant to section 9 or 27.

(6)  Notwithstanding any other law, legal proceedings
may be commenced and conducted by or on behalf of the
Administration in its own name for the purposes of
exercising its powers and functions pursuant to law, if the
commencement and conduct of such proceedings are
approved by the Attorney General.

(7) Notwithstanding section 26, a person contracted to carry
out any survey, inspection, installation or maintenance under
subsection (3) who carries out or provides a defective survey,
inspection, installation or maintenance under that subsection
commits an offence and is liable on conviction to a fine not
exceeding 1,000 penalty units.

9. The Administration may, by notice in the Gazerte, delegate
its powers to the Ports Authority where such powers may be properly
exercised within the area of ports declared under the Ports Act (Cap. 161),
and in particular its powers relating to —

(8)  marine pollution prevention and response;
(b)  port safety and security; and

(c) marine navigation aids.

10. (1)  The staff of the Administration shall be public
officers of the Ministry.




(2)  For the purposes of administering the Shipping Act
1998, and any other law —

(a)  the Director of Marine may exercise all the
powers vested in the Superintendent of
Marine and the Chief Marine Officer,
including the powers vested in the offices of
Registrar and Receiver;

(b)  public officers shall be appointed within the
Administration to hold the positions of
Principal Shipping Officer, Shipping Officer,
Principal Surveyor, Surveyor and any other
office required for the effective administration
of the laws under its control; and

(¢)  ifany appointment to a particular office has
not been made, the Director may by written
notice designate an officer of the
Administration to be the officer designated
under the Shipping Act 1998 or other law, and
such officer may exercise the powers vested
in that office.

(3)  The Director may exercise any power vested in any
officer by the Shipping Act 1998, and any other law for
which the Administration is responsible.

11. (1) Notwithstanding any provision of the Shipping Act
1998 or any other law to the contrary, the Director of Marine may approve
\;for;ns for any purpose associated with the functions and powers of the
Administration, and any approved form shall be deemed to be a prescribed
form as required by any applicable law, if no’such form has been so
prescribed under that applicable law.

(2)  Notwithstanding any provision of the Shipping Act
1998 or any other law to the contrary, the Minister may
prescribe fees and charges under this Act for any purpose
associated with the functions and powers of the
Administration, if no such fee or charge has been prescribed
under that Act or other law.

13

Forms and fees
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Franchise shipain

schemes

4) The prescribed fees and charges and approved forms
shall be displayed at the offices of the Administration, and
other places it thinks fit.

(5)  The Minister may direct the Administration to give
written notification or by any other appropriate means, of
approved forms to specified persons, but the failure to give
notification of approved forms does not affect the validity of
the forms.

(6)  All fees and charges imposed and collected by the
Marine Division prior to the commencement of this Act are
deemed to have been validly fixed, imposed and collected
notwithstanding any law to the contrary.

(7)  No action shall lie against the Administration or
Government in relation to any fee or charge imposed and
collected by the Marine Division prior to the commencement
of this Act.

PART 3 -FRANCHISE SHIPPING SCHEMES

. 12. )] The Ministry may implement franchise shipping
schemes for the purpose of supporting the provision of shipping services to
remote areas of Solomon Islands. '

(2)  All franchise shipping schemes shall be administered,
managed and operated under this Part, and pursuant to a
franchise contract.

(3)  All franchise shipping operators providing services
under this Part shall have access to all ports, maritime
infrastructure, anchorages and landing places for the
purposes of providing the franchise shipping services, subject

only to ~
(a) compliance with regulations and by-laws
- applying to the operators; and
(b) payment of fees and charges prescribed under

section 21(1)(c).




13. 1 The Ministry shall be responsible for the
administration and implementation of approved franchise shipping schemes,
and shall make appropriate arrangements for -

(a)
(b)

(©

(d)

O

®

()

@

(h)

the preparation of tender documents;

the management of tender process and
assessment of tenders;

negotiation with bidders;

monitoring the performance of franchise
shipping operators;

securing moneys or payments from the Fund
under any financial procedures applying to the
Fund, and securing funds from any other
lawful source;

preparing annual reports on the operation of
the approved franchise schemes, and such
other reports as the Minister may require;

the review of the approved franchise schemes
and making necessary modifications to ensure
the efficiency and cost-effectiveness of the
operation and administration of the schemes;

making arrangements for the re-tendering of
franchise contracts, or their renewal on
appropriate terms; '

imposing requirements on franchise operators
under section 15; and,

any other necessary aspect of the
implementation and management of approved

franchise schemes.

(2)  The Ministry shall ensure that adequate funds to
apply to an approved franchise shipping scheme have been
identified and approved from the Fund, or other funding

15

Administration of

franchise schemes
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Maters 2%
the powers Of

Minisiry

sources, before any action is taken under subsection (1) to
implement such scheme.

14. (h The Ministry shall exercise its powers in relation to

. franchise shipping schemes in accordance with the financial procedures.

(2)  The financial procedures shall set out —

(a) the tender processes used for franchise
shipping schemes; and

(b the eligibility of operators to tender for and to
g p
participate in franchise shipping schemes.

(3)  The Ministry shall comply with the financial
procedures applying to the Fund before it commits any
money from the Fund to a franchise shipping scheme.

4)  The implementation of franchise shipping schemes
shall be in accordance with franchise contracts made between
the Ministry and approved franchise operators, which shall
be in compliance with the requirements applying to
government contracts.

(5)  Any franchise confract made under subsection (4)
may impose requirements on franchise shipping operations
that relate to —

(a)  the quality of services to be provided;
(b)  minimum safety standards;
(c)  insurance COVer,

(d)  obligations to comply with the Shipping Act
1998 and other relevant maritime laws;

(e)  obligationsto comply with all applicable
obligations arising from international
maritime conventions and agreements; and

(f)  any other matter to facilitate the proper and
accountable operation of a franchise scheme.
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15. M Notwithstanding any provision of a franchise
contract, the Ministry may serve notice on a franchise operator to require a
variation of the services provided under the franchise contract.

Variation of
franchise

arrangements

(2)  No change to a franchise contract shall take effect
until the expiration of 60 days from the date upon which
notice was given to the franchise operator under subsection
(1), unless the franchise operator agrees in writing to the
proposed variation.

(3) A franchise operator who has been given notice under
this section may elect to terminate the franchise contract if
the franchise operator does not agree to the variation required
by the notice.

(4)  No termination under subsection (3) shall take effect
until the Ministry has made arrangements for the services to
be provided by an alternative franchise operator.

16. (N All franchise operators shall provide information
relating to any aspect of their services or operations if required to do so from
time to time by the Ministry.

Reporting

requirements, etc

(2)  When providing any information to the Ministry, a
franchise operator may request that any information provided
be kept confidential on the grounds that it is commercially
sensitive.

(3)  The Permanent Secretary shall, on the advice of the
Attorney General, determine whether any information
identified under subsection (2) is of such a nature as to be
considered to be confidential, and the decision of the
Permanent Secretary shall be final.

(4)  If information is determined to be confidential under
subsection (3) then no person may divulge that information
to any person outside of the Ministry, unless the person
divulging the information and the person receiving the
information are acting in accordance with their lawful
responsibilities in relation to the administration of a franchise
scheme.

(5)  Any person who —








































