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1. This Act may be cited as the Income Tax (Amendment) Shor title
K . and commence-
(No. 2) Act, 1991, and shall come into operation on such date as ment.

the Minister may appoint, by notice published in the Gazette.

2. Section 34 of the Income Tax Act (hereinafter referred to as Amendment
. . . . . O t
the “‘principal Act’’) is hereby amended in the following respects - 34 of Cap. 6.

(a) in subsection (2) by inserting immediately after the
definition of “interest’’ the following new definition -
““  “lease income” means gross payments received
from - '
(a) leasing of any plant, equipment or
machinery; or
(b) chartering or hiring of fishing vessels or
related vessels for the purpose of
fishing.’’; and
(b) insubsection (3) by adding at the end thereof the following
new paragraph as paragraph (h) -
“‘(h) lease income.”’.

3. Section 42(1)(i) of the principal Act is hereby amended by Amendment

adding immediately after paragraph (b) the following new paragraph g Fection
as paragraph (c) - ' ,

“‘(c) from any other source other than business or employment;

or’.

4. The principal Act is hereby amended by inserting therein Insertion of
immediately after section 48 the following new section as section aga, o
48A - ,

“‘Penalty for 48A.Where any person carrying on business in

.failure to Solomon Islands -

furnish (a) fails to make a return for any year in

return. respect of his business as required

under this Act; or
(b) fails to comply with a notice in
writing given to him by the
Commissioner under subsections'(2),
(3) or (4) of section 48, requiring
such person to furnish a return of
income, the Commissioner, may by
notice in writing -
(i) impose on such person a
penalty of a sum of five
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Insertion
of new

section SOA.

(ii) require such person to furnish
such return within such period
as may be specified in such
notice.

(2) Where a person fails to furnish the
Commissioner with a return within such period
as specified in the notice issued under
subsection (1), such person shall be liable to
pay an additional penalty of fifty dollars in
respect of each month such return remains
outstanding. :

(3) The Commissioner may waive the
penalty or the additional penalty imposed on

. such person under this section, if such person

proves to the satisfaction of the Commissioner,
that his failure to furnish a return was due to
circumstances beyond his control and that he
has, after the imposition of the penalty
furnished such return.

(4) Any penalty imposed under the pro-
visions of this section shall not relieve any
person from liability for which he may be liable
to be prosecuted for an offence under section
81 or from the additional tax payable under
section 56 of the Act.”.

5. The principal Act is hereby amended by -inserting therein
immediately after section 50 the following new section as section

50A -
“Power to
to obtain
information
and
evidence.

S0A.(1) The Commissioner or any officer
authorised in that behalf by him shall at all
reasonable times have full and free access to
any land, building, or place, and to any
record, whether in custody or under control of
a public officer, or a body corporate, or any
other person whatsoever, for the purpose of
inspecting any such record and any property,
process or matter which the Commissioner or
officer considers necessary or relevant for the
purpose of collecting any tax under the Act,
or for the purpose of carrying out any other
function lawfully conferred on the
Commissioner, or considers likely to provide
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6. The principal

any information otherwise required for the
purposes of this Act or any of these functions,
and may, without fee or reward, make extracts
from or copies of any such record.

(2) The Commissioner or any other
authorised officer may for the purposes of any
investigation under this section, require the
owner or manager of any property or business
which is being investigafted, or any other person
employed or previously employed, in
connection with the property or business, to
give him all reasonable assistance in the
investigation and to answer all proper questions
relating to any such investigation either orally
or, if the Commissioner or officer so requires,
in writing, require the owner or manager or in
the case of a company, any officer of the
company to attend at the premises with him.

(3) In this section ‘‘record’’ has the
meaning ascribed thereto in the Pay-roll Tax
Act.”,

Act is hereby amended by inserting therein

immediately after section 56 the following new section as section

S6A -
“Failure
to make
deduction
or misapplica-
tion of
deduction.

56A.(1) Where an employer -

(a) fails to make a deduction of tax as
required under the provisions of this
Act or any rules madg under section
98; or . *

(b) makes a deduction for the purposes
of this Act or rules, or purporting to
be for those purposes, and fails to
remit the amount so deducted to the
Commissioner in whole or in part,
or applies such deduction for any
purpose other than remitting such
deduction to the Commissioner,

the Commissioner may, where he is satisfied
that such failure or misapplication of such
deduction, was not due to any cause beyond
the control of the employer, charge such

.employer an additional amount, not exceeeding

Insertion
of new
section
S6A.




Amendment
of section
80.

Insertion
of new
section
80A.

double the amount payable or remaining
outstanding, as the case may be, on the due
date.

(2) The provisions of section 56(4), (5)
and (6) shall, mutatis mutandis, apply in
respect of any additional tax payable under the
provisions of this section.’’.

7. Section 80 of the principal Act is hereby amended by deleting
therefrom the words ‘‘four hundred” and ‘‘six months’’ and
substituting therefor the words ‘‘one thousand’ and ‘‘twelve
months’’ respectively.

8. The principal Act is hereby amended by inserting therein
immediately after section 80 the following new section as section

80A.
‘‘Further
penalty
in certain
cases.

80A.(I) Where any tax payable by any em-
ployer remains unpaid on and after the date it
is required to be paid under the provisions of
this Act or the Tax Deduction Rules, 1981, and
any further time allowed (if any) by the
Commissioner has expired, such employer shall
in addition to the penalty payable under section
71 be liable to pay where -

(a) itis paid within one month after that
date, a penalty at the rate of five per
centum on the amount due; and

(b) it is not paid within one month, but
is paid within six months after that
date, a penalty at the rate of ten per
centum,

(¢) it is not paid as referred to in
paragraph (a) or (b) a penalty at the
rate of fifteen per centum in respect
of each further period of six months
or part of such period.

(2) The Commissioner may, reduce or
waive any penalty under this section if it
appears to the Commissioner that such
reduction or waiver is just and equitable in all
the circumstances of the case. -’




(3) The provisions of this Act relating to
the collection and recovery of tax shall, mutatis
mutandis, apply to the collection and recovery
of such penalty as if it were a tax.

9. The principal Act is hereby amended by inserting therein imme-
diately after section 81 the following new section as section 81A -

“Penalty 81A. Where any employer who is required to
for failure make a tax deduction from any employee or
to make person to whom a payment is made -

| deduction, (a) fails to make such deduction;

i misapplication (b) having made such deduction applies

‘ of deduction, - such amount for any purpose other
etc. than remitting it to the Commis-

sioner;

(c) fails to remit the amount due
| (d) makes a false tax code declaration;
(e) fails to furnish annual summaries as
required under the Tax Deduction
| _ Rules, 1981;
(f) gives false information regarding tax
deductions, or tax codes; or
(g) gives false information in relation to
any matter or thing in the annual
summary, ) )
shall be guilty of an offence under this Act.’’.

10. The Seventh Schedule to the principal Act is hereby amended
in the following respects -

(a) by deleting the words “2.5¢” that appear under the
heading ‘‘rate”” in respect of item (v) and substituting
therefor the words ““5¢’’; and

(b) by adding at the end thereof under the appropriate
headings the following -

““(x) lease income 15¢ in the dollar.”’.

Insertion
of new

section 81A.

Amendment
of Seventh
Schedule.
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