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PUBLIC FINANCIAL MANAGEMENT BILL 2013

PART 1 - PRELIMINARY

Short utke and 1. This Act may be cited as the Public Financial Management
commencenient - .
I Act 2013 and shall commence on January 1. 2014,

Interpretanion 2. In this Act, unless the context otherwise requires -
“accountable officer”™ means -
(a) the Permanent Secretary of a Ministry ora
person appointed to act for the Permanent
Secretary; or

(b) a person in charge of the day to day
operations of a Government agency:

~Accountant General” means the officer appointed under
section 10;

“accounting officer”™ means -
(a) a public otficer. including a financial

controller, who is charged under any Act or
by virtue of his appointment with —

(i) rendering an account tor any public
monies;
(ii) collecting. receiving or disbursing

public or trust money:

(iii)  the purchase. receipt. custody or
disposal of, or accounting for. any
public resources;

(b) a person appointed or engaged by a
Government agency under contract who is
charged with a responsibility referred to in
paragraph (a): or

(c) a person elected to serve in the National
Parliament;



“accounting warrant” means a warrant issued by the
Secretary (pursuant to a general warrant issued by the
Minister) to authorise an accountable officer to make
any appropriated expenditure for the financial year:

“Appropriation Act” means the Act enacted on passage of an
Appropriation Bill referred to in section 102(2) of the
Constitution, allowing the Minister to apply a sum
out of the Consolidated Fund to the service of the
financial year, and includes Supplementary
Appropriation Acts, if any;

“Consolidated Fund™ means the Consolidated Fund for
Solomon Islands established by section 100(1) of the
Constitution:

“departmental warrant™ means a warrant issued by an
accountable officer (pursuant to an accounting
warrant) to authorise another accountable officer to
make some of the expenditure authorised by the .-
accounting warrant;

“financial controller” means the accounting officer who is
assigned responsibility for the financial management
operations of a Government agency;

“financial year™ means —

(a)

(b)

(c)

in relation to the National Government, a
period of twelve months ending on

31 December, as defined in section 109 of the
Constitution;

in relation to a provincial government, the
twelve months ending 31 March in any year;

in relation to a Government agency not
mentioned in paragraphs (a) or (b). the period
specified under the Act. law or instrument
relating to that agency or as determined by its
relevant authority;

“Government”™ means Her Majesty's Government of Solomon
Islands;

“Government agency” means -

(a)

a Government ministry:




(b) an office or body established by the Constitution.
including a person who receives his remuneration
from the Consolidated Fund by virtue of holding
such an office or being a member of such a body: and

(c) a body or manager authorised to manage a special
fund;

“head”, in relation to the Government’s budget. means a head of
expenditure for a Government agency that is appropriated by
allocation from the Consolidated Fund in an Appropriation

+ Act or other appropriation;

“Minister” means the Minister responsible for the Ministry of
Finance;

“officially publish™ means to publish on a government website. by
issue of a Gazette notice or a notice in a widely read
nationally published newspaper;

“prescribed” means prescribed by regulations made under section 82:

“prudent™ means the effective, efficient and ethical expenditure or
use of public resources;

“public money™ means any money raised, received or held on behalf
of the Government, including any money required by this Act
or another law to be paid into or form part of the
Consolidated Fund or any special fund;

“public officer’ has the meaning given to that term in section 144 of
the Constitution;

“public property™ means any property held or controlled by the
Government or an accountable or accounting officer acting
on behalf of the Government (whether or not the property is
held or controlled for the purposes or benefit of the
Government) and includes -

(a) real, personal and intellectual property:

(b) property of a virtual or non-consumable nature: and



{c)  inventory assets such as a plant. machinery, buildings.
vehicles, office and house furniture. equipment,
computers and accessories, chattels and other personal

property:

“*public resources™ means public money. public stores and public
property:

“public stores™ means all articles in possession or under the control
of an accountable or accounting officer acting on behalf of
the Government of a consumable nature, including books.
cheque forms, other forms, postage stamps. stationery. office
requisites, implements, fuel and livestock;

“Secretary” means the Permanent Secretary for the Ministry of
Finance;

“state owned enterprise” means an organisation named in the
Schedule to the State Owned Enterprises Act 2007,

“subsidiary legislation™ means a legislative provision made in
exercise of a power conferred by this Act. by way of by-law,
notice. order, proclamation. regulation, rule of court or other
instrument; and

“subject to affirmative resolution™, when used in relation to
subsidiary legislation, means that the subsidiary legislation is
not to come into operation unless and until affirmed by the
National Parliament.

Act binds the

. . (‘. ..
3. This Act binds the Crown o
4, In the event of any inconsistency between a provision of this E,\lul t:l'g\:ni: over
. . . . .« . ~ . vansistent Acts
Act and a provision of any other legislation. the provision of this Act
prevails.

PART 2 - PURPOSE AND PRINCIPLES OF THE ACT

5. The purpose of this Act is to promote sound public financial Purpose of the \et
management, including through the administration of the Consolidated Fund
and other public resources. according to budgeted priorities. monitoring and
reporting and to ensure Government accountability to Parliament in respect
thereof.
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Prineiples 6. In achieving the purpose in section 5. the following
of the \ct principles apply-
(a) the Minister shall ensure that the use of

public resources contributes to the ongoing
economic prosperity and welfare of the
people ot the Solomon Islands; and

(b) accountable and accounting officers shall -

(1) be prudent in the use of public
resources to ensure sustainability and
stability for the benefit of future
generations;

(ii) be transparent in making decisions
about allocating and using public
resources; and

(iii)  be accountable to the National
Parliament and the people of
Solomon Isiands for their economic,
fiscal and financial management
decisions and their performance on
behalf of the Government.

PART 3 — ROLES AND RESPONSIBILITIES OF THE
MINISTER AND ACCOUNTABLE AND ACCOUNTING
OFFICERS IN THE MANAGEMENT OF PUBLIC FINANCE

Respoysibibies 7. The Minister shall -

(a) promote sound fiscal and macroeconomic
policies by developing and implementing
policy frameworks, supervising and
monitoring Government finances and
coordinating inter-governmental financial
and fiscal resources;

(b) ensure appropriate financial management and
review of proposals with fiscal and economic
implications prior to their consideration by
the Cabinet;

(¢) establish standards ot good governance and
define the roles of key stakeholders;



(d) establish internal control mechanisms that
accord with the principles referred to in
section 6(b): and

(e) provide a full account of'the finances of the
Government to the Cabinet and the National
Parliament,
8. The Minister shall exercise the powers and functions given to

him under this Act. including the power to make regulations under section
82, so as to ensure the effective application and enforcement of the Act.

9. (N The Secretary is responsible for supervision of the
Ministry as provided in section 40 of the Constitution and shall support the
Minister in meeting his responsibilities to the Government under section 7.

(2) The Secretary shall promptly apprise the Minister of
any defect in the Act or subsidiary legislation which might
result in a diminution of control over the public resources of
the Governiment.

(3) The Secretary shall exercise his powers and functions
under this Act to ensure its effective application and
enforcement.

10. There shall be established within the Ministry of Finance the
Oftice of the Accountant General, to be directed by the Accountant-General,
who shall be a plofessmnall\ quallﬂed accountant appointed by the Pubhc
Service Commission in consultation with the Secretary.

11. (n The Accountant-General shall support the Secretary
in meeting his responsibilities under section 9 and is responsible for the use.
custody and safety of public resources and the compilation and management
of the public accounts.

(2) In addition, the Accountant General shall —

(a) manage, assess and recommend
improvements to systems and processes
related to public financial management
within the Government;

(b) advise the Minister on the basis of the
accounting to be adopted by the Government
and the classification system to be used and
ensure that -

Exercise of
NMister's powers
and functions

Responsibilities
of the Seeretan

Establishment
of Oftice and
Appomnument ol
Accountant
General.

Responsibilitics
ol Accountant
General




Responsihilities
of Accountable
Officers

Responsibifities
of Accounting
Officers

Responsibitities
of Financial
Controllers

Delegation by
the Mnister

(i) a proper system of accounting is
established and operational; and

(i1) appropriate systems of control are in
place to ensure that all money
received by and paid to the
Government is promptly and properly
brought to account in the prescribed
manner; and

(¢) take necessary measures to prevent or reduce
the risk of fraud, embezzlement, abuse or
mismanagement of the public resources by
ensuring that appropriate and prescribed
systems of contro! are in place.

12. Accountable officers are responsible for the agency head in
respect of which they are appointed, for the proper management and control
of expenditures and for all revenues and other public resources received,
held or disposed of by that agency, in accordance with the requirements of
this Act and the subsidiary legislation.

13.  Accounting officers, appointed by the Public Service
Commission in consultation with the Accountant-General, are responsible to
their accountable officers and the Accountant-General for carrying out the
duties assigned to them under this Act and the subsidiary legislation in
respect of the custody and handling of. and accounting for public money.
stores or property.

14. Financial controllers are —

(a) accounting officers appointed by the Public
Service Commission in consultation with the
Accountant-General;

()} responsible for a Government agency’s
financial management operations: and

(c) accountable to their Permanent Secretaries
and the Accountant-General for carrying out
the duties assigned to them under this Act
and the subsidiary legislation.

15. (1) The Minister may, by signed notice, delegate any of
his powers or functions under this Act to an accountable or accounting
officer within a Government agency if the Minister is satisfied that the
officer and the agency have the financial management capabilities, systems



and processes needed to exercise the power or perform the function in
accordance with this Act and the subsidiary legislation.

(2) Despite subsection (1). the Minister may not delegate
any of the following powers or functions-

(a) the revocation or amendment of a warrant
issued by the Minister under this Act:

(b) the investment of public money or the
exercise of powers under Part 8 respecting
Government borrowing, on-lending or
guarantees; or

() the making of regulations under this Act.

(3)  The Minister may, by signed notice, revoke or vary
any delegation made under this section.

(4)  The Minister shall officially publish a notice of any-:
delegation made under this section before the delegation
takes effect.

(5)  The delegation of a power or function under this
section does not absolve or relieve the Minister from his ..
responsibility to exercise the power or function.

16. (1) Subject to this section, an accountable or accounting
officer may. by signed notice. delegate any of his powers or functions under
this Act or the subsidiary legislation to another accountable or accounting
otficer.

(2) An accountable or accounting officer may not further
delegate a power or function delegated to him by the
Minister or by another accountable or accounting officer.
unless authorised to do so by the subsidiary legislation.

-

(3) Any directions given, or conditions included. in the
delegation of a power or function are deemed to be included
in any further delegation of that power or function.

(4) The delegation of a power or function by an
accountable or accounting officer under this section does not
absolve or relieve that officer from his responsibility to
ensure that proper capabilities, controls and oversight are in
place to ensure the proper exercise of that power or function.

Delegation by
accountable.
accowmting or
public olticers
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Dutes of
accountable and
accounting
officers

Duty to ensure
proper conduct in
olfice

17.

18.

In exercising his powers and carrving out his duties under
this Act. every accountable and accounting officer shall —

(a)

(b)

ensure that he understands, to the best of his
ability. the content, intent and applicability of
Chapter X of the Constitution. this Act and
the subsidiary legislation in respect ot all
matters for which he is responsible; and

enforce and comply with the provisions of’
this Act in respect of all matters for which he
is responsible.

(N Every accountable and accounting officer. shall —

(a)

(b)

(c)

(c)

refrain trom committing any offence under
Part X the Penal Code (corruption and the
abuse of office) while carrying out his duties
under this Act:

carry out his duties under the Leadership
Code in Chapter VII of the Constitution:

meet his responsibilities under the
Leadership Code (Further Provisions) Act
1999 by -

(1) disclosing his financial atfairs as
required by Part II of that Act; and

(ii) avoiding any misconduct or conflict
of interest under Part 111 of that Act;
and

avoid misconduct under the Public Service
Commission Regulations 1998, as that term
is defined in Regulation 44.

2) An accountable or accounting officer who
contravenes the Penal Code. the Leadership Code, the
Leadership Code (Further Provisions) dct 1999 or the
Public Service Commission Regulations is guilty of an
offence or misconduct as provided in that law and is subject
to the penalties imposed under it.



19.

PART 4 — INTERNAL AUDIT

(1) The Minister may establish an Internal Audit Office

with such roles and functions as are prescribed.

20.

(2)  The Public Service Commission. in consultation with
the Minister, shall appoint a Director of Internal Audit to be
the head of the Office and to carry out such duties as are
prescribed.

(3) The Director of Internal Audit shall report to the
Secretary.

4 The Director of Internal Audit shall be responsible
for assessing and advising accountable officers on proper
financial controls that should be in operation and adhered to
by all Government agencies.

(3) Upon instruction from the Minister or Secretary. the
Director of Internal Audit may investigate and report on
allegations of any misconduct. as defined under this Act and
the subsidiary legislation.

H The Director of Internal Audit and any officer

authorized by him shall in the performance of their duties have the right. at
all reasonable times-

(a) to enter any Government premises;

(b) to access all records, documents and
correspondence relating to financial and other
transactions of the Government;

(c) to obtain such information and explanations
as necessary concerning any matter under
examination; and

(d) to require any accountable or accounting
officer to produce all information concerning
cash or other public resources under his
control.

(2) If an irregularity arises or material loss of cash or
any other public resource occurs, or is reasonably likely, the
Director of Internal Audit shall immediately advise the

Lzstablishmient
of Internal
Audit Office
and
appointment
of Director

Powers ol
Director of
Internal Audit




Audit
Commuitiee

Payments nto
Consolidated
Fund

References to
Maonies raised
or reeeived by
the Government

responsible accountable oftficer and the Secretary. who shall
take the necessary steps to avoid or recover the loss or
investigate and report on the irregularity to the relevant
authorities, as provided under this Act and the subsidiary
legislation.

(3) The Secretary may refer any matter mentioned in
subsection (2) to the Auditor-General for audit advice and
opinion.

21.  The Minister shall appoint an Audit Committee, which shall
be responsible for advice and oversight of the Internal Audit functions for
the Government, as may be prescribed.

PART 5 - MANAGEMENT OF CONSOLIDATED FUND AND
OTHER FUNDS

DIVISION 1 - CONSOLIDATED AND SPECIAL FUNDS

22, (1) Subject to section 100(1) of the Constitution, all
public monies raised or received for the purposes of the Government.
including borrowed monies. shall be paid into the Consolidated Fund.

(2) All public monies that are -

(a) paid into a designated government bank
account;

(b) invested as provided under section 42; or

(c) advanced in accordance with section 60,

out of or on behalf of the Consolidated Fund are deemed to
be part of the fund. unless deposited into a Special Fund.

23.  Any reference in this Part to monies raised or received by or
for the purpose of the Government does not include monies —

(a) received on deposit;

(b) held in trust by or under the control of any
court, officer of a court, the Public Trustees.
the Attorney General or the Ofticial
Receiver; or



24,

(c) held in trust by an accountable or accounting
officer for purposes other than the purposes
of the Government.

(1 Pursuant to section 100(2) of the Constitution. the

Minister may, by Order, establish special funds—

28,

(a) which do not form part of the Consolidated
Fund: and
(b) the receipts, earnings and accruals of which

at the end of the financial year are retained by
the funds for the purposes for which they
were established and not repaid into the
Consolidated Fund.

2 The Order shall —

() state the purposes for which the special fund
is being established; and

(b)  identify the accountable officer responsible
for its operation.

(3)  The Minister shall table the Order in the next session
of National Parliament after it is made and the Order shall be
subject to annulment by the National Parliament.

(4) The Order shall cease to have effect if annulled by
the National Parliament, but such annulment is without
prejudice to the making of a further Order.

(5)  The special funds set out in the Schedule are deemed
to have been established in accordance with the provisions of
subsection (1) and the balance standing to the credit of each
special fund at the close of account on the coming into
operation of this Act is deemed to have been provided by the
Minister for the purposes specified in respect of each special
fund.

No expenditure shall be incurred from a special fund unless

estimates of the income and expenditure of the special fund for that financial
year, approved by the Minister, have been tabled before the National

Parliament.

26.

(hH The Minister may at any time, subject to affirmative

resolution by the National Parliament. wind up any fund established or

Establishment
of special funds

Management of
special funds

Winding up of
special lunds




deemed to have been established under section 24 and the Constitution. and
any balance of such funds at the time of winding up shall-

(a) be paid into the Consolidated Fund: or
(b) be treated in accordance with the terms and
conditions set forth at the time of establishing

the special fund.

(2) The Minister shall recommend the winding up ot a
special fund if he determines that-

() there is no continuing need to achieve the
purpose of the fund; or

(b) there is a imore prudent way to achieve the
purposes of the fund.

(3)  The Minister shall officially publish a determination
made under this section within 30 days after it is made.

Meaning of 27.  Insections 28 to 31, “targeted balances™ means budget

“targeted
balances™

Establishment

ol targeted
balances

support financing allocated from the Consolidated Fund to a Government
agency, intended to finance targeted services, programs and projects or pre-
conditioned on certain policies and actions of Government, where the
recipient accountable officer does not have the discretionary power on how
to spend those funds.

28. (1)  The Minister may, by Order subject to atfirmative
resolution by the National Parliament, establish each targeted balance for
targeted budgetary allocations as part of the Consolidated Fund.

(2) The Minister shall determine the operation of the
each targeted balance, including the procedures. guidelines
and criteria that shall be applied to allocate money to the
targeted program or project beneficiaries.

"

(3) A determination under subsection (2) shall specity-

(a) the predetermined total amount of the
targeted balance that shall be appropriated
annually;

(b) the method that shall be applied in
determining the targeted balance;
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(8]

(c) the amount of donor or other externally
sourced funds that are also expected to fund
any targeted balance; and

(d) the purposes for which amounts may be
withdrawn from the targeted balances
account.

(4) The Minister may, by Order subject to affirmative
resolution by the National Parliament, revoke or amend the
establishment of any targeted balance.

(5) The Minister shall officially publish all orders and
determinations he makes under this section.

29.  The Minister may establish a designated government bank l:;‘l’i:‘“d
alances
account to be known as the targeted balances account. account

30. (1) The Minister shall approve any spendinq of money

Issues from

from the targeted balances account by a general warrant, in accmdance \\uh targeted
the Appropriation Act for the relevant financial year. bafances
aceount

(2) The Minister may approve the spending of funds
received into targeted balances accounts only for the
purposes for which it was established or on particular terms
that are in accordance with those purposes.

3. (D) The amount of targeted balances that is unexpended Lapsing of

at the end of the financial year shall lapse at the end of the financial year. t::;)\[ﬁ;l:(i;d
targeted
(2) Subsection (1) does not apply in the case of targeted balances

balances used to fund contractual obligations due for
multiyear development projects. as may be prescribed.

DIVISION 2 - MONEY IN DEPOSITS, SUSPENSE ACCOUNTS AND FOR SPECIHIC
PURPOSES

32.  Inthis Division, “deposits” means money that is deposited Meaning of
with the Government but not raised or received for the purposes of the deposits
Government.

33 (1) The Secretary shall administer deposits and in Secretary to
appropriate cases refund them to the person entitled to them. ‘dem_‘ﬁlcr

eposits

(2) Deposits do not form part of the Consolidated Fund
and, except as provided in this Division. may not be applied
in any way for the purposes of the Government.
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34.  The Minister may authorize the Secretary to invest deposits
and any interest or dividend received in respect of such invested deposits
shall be paid into the Consolidated Fund.

35.  The Minister may authorize the Secretary to use deposits for
making advances under section 60 for a purpose specitied in that section.

36. (1) A deposit that is unclaimed for five years or more
shall be paid into the Consolidated Fund for the purposes of the Government.

(2) If a person proves his claim to an unclaimed deposit
to the satisfaction of the Secretary afier the deposit has been
paid into the Consolidated Fund, the Permanent Secretary
shall refund the deposit to him.

37. (1) Pursuant to section 100(2) of the Constitution, any
monies received by the Government on specific terms and conditions or for a
specific purpose of Government shall be credited to such an account.

(2)  When funds are disbursed to fulfil a purpose referred
to in subsection (1). a like amount shall be withdrawn from
the account and paid into the Consolidated Fund.

38. (1) When sums are received by the Government from
overseas agents or other sources are insufficiently documented to enable
immediate allocation to the correct service, they may be fodged in a suspense
account pending receipt of adequate information.

2) The Secretary shall clear suspense accounts and
transfer the charges to the correct service for the purpose of
reporting of the accounts for the financial year in which they
are received.

DIVISION 3— CUSTODY, BANKING AND INVESTING OF PUBLIC MONEY
39. (1) Every accountable, accounting or public officer who

receives public money shall keep it in sate custody under his supervision and
deposit it. as soon as practicable. in the manner prescribed -

(a) in an official government bank account; or
(b) in a cash safe or strong-room.

(2) This section does not apply to public money invested
in accordance with section 42.



40. (1) Every accountable, accounting or public officer who
receives public money shall. except as otherwise provided in this Act, the
subsidiary legislation or another Act. pay it into a government bank account
designated by the Minister for that purpose.

(2)  No government bank account may be opened in any
bank for the purpose of receipting. paying or safe keeping of
public money without the written authority of the Minister.

(3) The Minister shall open and maintain designated
government bank accounts with the Central Bank of
Solomon Islands, or with a commercial bank, on the
prescribed terms and conditions.

(4)  Designated government bank accounts must have a
name that includes the words “Solomon Islands
Government™, form part of the Consolidated Fund and be
recorded on the official register of bank accounts.

( 41. (1) No accountable or accounting officer to whom the
Minister has delegated his power to operate a designated government bank
account shall use the account for a private or personal purpose.

i (2) No accounting, accountable or public officer shall at
i any time, except in accordance with the provisions of this
Act and the subsidiary legislation —

(a) cash cheques written for the purpose of
government for a personal use or deposit
them into a personal bank account;

(b) use public money collected in cash for
personal purposes or deposit it in a private
bank accounts; or

(c) pay public money intended for public use to
any private or individual person in cash
disbursements or directly deposit it into a
private or personal bank account in any form
including -

(1) cash deposits;
(i) telegraphic money transters;

(iii)  any form of cheque;

25
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Investment of 42
public mones )

Permitted

inyestments

(iv) electronic or mobile transters: or

the Government.

43.

(v) any form of debit or credit card
payments.
(1) The Minister may invest public money on behalf of
(2) Provincial governments. state owned enterprises. and

the Honiara City Council shall consult the Minister betore
investing public money.

(3) Money in special funds shall not be invested without
the prior consent of the Minister.

h The Minister shall invest public monies in the

following investments only -

(a) a deposit with a bank. including a deposit
evidenced by a certificate of deposit; and

(b) debt instruments with an investment grade
credit rating that are -

() issued or guaranteed by the
government of a foreign country: or

(iti)  issued or guaranteed by a financial
institution whose members consist of
foreign countries, or of Solomon
Islands and foreign countries.

(2) At any time before an investment matures, the
Minister may, on behalf of the Government, authorise
reinvestment of the proceeds on maturity in an investment
authorised under subsection (1) with the same or another
entity.

(3) The Minister may invest public money from the
Consolidated Fund with a bank —

(a) at call or subject to notice not exceeding
twelve months; or

(b in an investment authorized by law for the
investment of trustee funds.



PART 6- PREPARATION OF THE ANNUAL BUDGET

DIVISION 1 = THE BUDGETING PROCESS AND THE ESTIMATES

44. (1) The Ministry of Finance shali be responsible for the
preparation. management and monitoring of the annual budget.

2) The Ministry of Finance shall manage the budget
process and procedures in accordance with this Act and the
subsidiary legislation.

45. (1) The Minister shall. with the approval of Cabinet,
table in the National Parliament and officially publish at the following times
the following information -

(a) at least five months before the start of the
financial year, the prescribed information
outlining the Government’s budget strategy:;
and '

(b) at least three months before the start of the
financial year, such information relating to
its fiscal and debt management strategies.
and as may be prescribed for each of these
documents.

(2) At least three months before the start of the financial
year, the Minister for Development, Planning and Aid
Coordination shall table in the National Parliament and
officially publish the prescribed details with respect to the
Government's medium term development plan.

46. (1) Before the start of each financial year. every
accountable and accounting officer shall prepare for the Secretary budget
estimates of the resources required by their Government agency (including
for any special funds and targeted balances if any) and estimates of revenue
received by their Ministry, for -

(a) the financial year; and
(b) up to the following three financial years.

(2) The accountable officer shall provide the budget
estimates according to the prescribed procedures and time
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frames. in the prescribed manner and including the
prescribed information.

Contents of the 47.  The national budget shall be prepared in the prescribed format
Government . . > prep p
budget and include the following -

(a) the Financial Policy Objectives and

Strategies Statement;

(b) estimates (by heads) of expenditure and of
revenues for the financial year and up to the
following three financial years;

(¢) an allocation of the estimates among the
sub-heads and programs for each head for the
financial year and up to the following three
financial years; and

(d) any other prescribed information.

Annual budget 48. (1)  Subject to section 102(1) of the Constitution, the

presentation Minister shall cause the national budget for a financial year to be laid before
the National Parliament at least two months before the commencement of
each financial year.

(2) The Minister shall also lay before the National
Parliament a statement, for each head of expenditure, of the
classes of outputs expected to be provided from that head
during the year and the performance criteria to be met in
providing those outputs.

(3) The national budget, together with the information
referred to in subsection (2) shall be included in the
Appropriation Bill for the financial year.

DIVISION 2 -BUDGETARY APPROPRIATIONS

,A.\Sgi?;’mum,., 49. (D) In this section. “statutory expenditures™ means
Bills expenditures charged by an Act on the Consolidated Fund. but does not

include monies, the expenditure of which is debated by the National
Parliament and appropriated by an Appropriation Act.

(2)  The Minister shall introduce the Appropriation Bill
for the financial year in the National Parliament, to provide
for the issue from the Consolidated Fund of the sums



necessary to meet Government expenditures, not including
statutory expenditures. and for the appropriation of those
sums to the purposes specified in the Bill,

50.  Any sum authorised. pursuant to a resolution by the National
Parliament under section 103(1) of the Constitution. for carrying on the
services ot the Government in advance of the Appropriation Act for a
financial year shall be set oft against the amounts provided for in the
Appropriation Act upon its coming into operation.

51 Pursuant to Section 102 (3) of the Constitution, the Minister
with the prior approval of Cabinet. may seek supplementary appropriations
from Parliament (in addition to the Annual Appropriation Act) for -

(a) expenditures in excess of the sum
appropriated for a purpose by an
Appropriation Act; or

(b) a purpose for which no sum has been
appropriated,

if the Minister is satisfied that an urgent and unforeseen need
has arisen and that issues must be authorised from the
Consolidated Fund to meet that need.

52. (1) The Minister shall table in the National Parliament
and officially publish the following national budget review reports at the
following times -

(a) not later than seven months after the start of
the financial year, a review of the budget’s
execution for the first six months of the
financial year; and

(b) within four months after the end of the
financial year, a report giving an overview of
the budget’s execution for the whole
financial year.

2) The budget review reports shall be based on the
same reporting formats as the annual budget and provide the
prescribed details, contents, scope and coverage.

(3) The Minister shall identify and explain in Cabinet
and the National Parliament any departure from the
standards referred to in subsection (2).
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DIVISION 3 =VARIATION OF APPROPRIATED AMOUNTS
Meanming of
Tvirements’ 53.  In this Division. "virements™ means the simultaneous
reduction in one subhead of a Government agency's budget and a
corresponding increase in another subhead of the same agency s budget.

\‘\':{;:‘;":}; 54. (1)  The Minister may. on application by an accountable
' SUQ- v ~ . e q e ~
heads oF officer of a Government agency. approve a virement within a head of

programs expenditure of the agency’s budget.

(2) The Minister may. if satistied that it in the public
interest to do so, determine in writing that an amount
allocated to a sub-head or program for a head of expenditure
included in an Appropriation Act be reallocated to -

(a) another sub-head or program for that head: or
(b) a new sub-head or program for that head.

3) The determination shall not -

(a) result in a change to the total amount
appropriated for the relevant head of
expenditure by the Appropriation and any
other Supplementary Acts; and

(b) extend any time limit that applies to
appropriations under the Appropriation and
any other Supplementary Acts.

4) The Minister shall not approve virements between
personal emoluments, the development budget and other
charges within the head of a Government agency’s budget.

(5) The Minister shall not approve virements between
development expenditure budget provisions within the
development budget of any Government agency.

(6) The Minister shall table in the National Parliament
every determination made under this section and officially
publish it within 30 days after it is made.



PART 7- AUTHORISATION TO EXPEND PUBLIC MONEY

55.  No money shall be withdrawn from the Consolidated Fund
except under the authority of a general warrant issued by the Minister to
authorize the Secretary -

(a) to make issues from the Consolidated Fund;
or

(b) to make a statutory expenditure authorised
by an Act.

56. (1) The Minister may issue a general warrant for the
following purposes, in addition to the purposes set out in section 101 of the
Constitution -

(a) too repay monies received in error into the
Consolidated Fund; or

(b) to pay such sums as may be required for any
advance, refund, rebate or drawback where
such payment is provided for in this Act or
the subsidiary legisiation.

2) The Minister may suspend. withdraw or limit any
warrant or any other authority issued by the Secretary if he is
satisfied that such action is required by reason of financial
exigencies or in the public interest.

57. (1) The Secretary may issue an accounting warrant
authorizing an accountable officer to incur expenditures for the purposes. up
to the limit, and subject to the conditions contained therein.

(2) Despite subsection (1), the Secretary may only issue
an accounting warrant that states the purposes and amounts
as appropriated and reflected in the general warrant and any
contingency warrant issued by the Minister.

(3) The Accountant-General may not make any payment
or accept any charge in his accounts. and an accountable
officer may not incur any commitment or expenditure.
unless authorized by -

(a) an accounting warrant; or
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i




(O3]
OS]

Considerations
for 1ssue of
contingency
warrant

Departmental

warramnt

(b) any contingency warrant issued by the
Minister.

(1) The Minister may only consider an application for a

contingency warrant if the following conditions are met-

(a) an urgent and unforeseen need has arisen to
authorize an issue from the Consolidated
Fund;

(b) no such issue has been authorised by an

Appropriation Act or Supplementary
Appropriation Act for the relevant financial
year; and

(c) the issue cannot be delayed without
detrimental effects to the public interest.

(2) Subject to subsection (1) and subsequent approval by
Cabinet, the Minister may, in accordance with section
103(2) of the Constitution, issue a contingency warrant to
the Secretary authorizing him to issue an advance from the
Consolidated Fund in anticipation of the introduction of a
Supplementary Appropriation Bill.

(3) Upon receipt of a contingency warrant, the Secretary
may authorize the expenditure of the additional funds by the
issue of an accounting warrant.

(4)  The Minister shall table in the next sitting of’
National Parliament every contingency warrant issued under
this section and officially publish it within 30 days after it is
tabled.

() With the approval of the Secretary, an accountable

officer to whom authority has been given under an accounting warrant may
authorize another accountable officer to incur expenditure on his behalf,
within the head of expenditure under his control. if such authority is
necessary for the efficient and effective performance of any of the purposes
for which the expenditure has been approved.

(2) An accountable officer shall make an authorisation
under subsection (1) by issuing a departmental warrant to the
accountable officer. subject to the prior approval of the
Secretary.



(3) The departmental warrant must contain full details of

the authorised purpose of the expenditure. the maximum

amount of expenditure that may be incurred, and the account

codes which serve the purpose for which the warrant is
being issued.

(4) Departmental warrants shall not be issued to incur
expenditures that can conveniently be incurred by the
issuing accountable officer himself under normal payment
procedures.

(5) An accountable officer to whom a departmental
warrant is issued shall not re-allocate or sub-allocate any
part of the authority of the warrant.

(6) An accountable officer may not authorise a
departmental warrant that is inconsistent with the purpose .
and amounts authorised for expenditure by an accounting .
warrant.

@) Copies of all departmental warrants shall be
forwarded by accountable officers to the Secretary, the
Accountant General and the Auditor-General.

60. (1) Subject to this section, the Minister may by warrant
under his hand authorize the Secretary to make disbursements of monies

forming part of the Consolidated Fund. or other public funds, for the purpose

of making an advance -

(a) on behalf of and recoverable trom other
Governments;

(b) to or on behalf of a Government agency
where in the opinion of the Minister such
advance is in the public interest and will be
repaid within twelve months from the date
on which it is made;

() to or on account of any special fund, where
such advances are recoverable before the
close of the financial year in which they are
made;

(O8]
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(d) to an accountable or accounting officer for
prescribed purposes or under the prescribed
terms, conditions and limitations; and

(e) to meet expenditure against an authorized
loan in accordance with Part 8 in anticipation
of the receipt of any instalment of such a
loan.

(2) The total of the sums disbursed for the purpose of
making advances shall not exceed in aggregate at any one
time, after deducting repayments and monies on deposit. an
amount approved by an Appropriation Act.

(3) Where the Minister exercises his power to issue an
advance warrant under this Act, he shall officially publish a
notice not later than 30 days after the issuing of the warrant
to the Secretary. specifying the details of the warrant.

61.  Every appropriation by the National Parliament of public
monies for a financial year and every warrant or other authority issued under
this Act or the subsidiary legislation in respect of such financial year shall
lapse and cease to have effect at the close of the tinancial year, unless stated
otherwise by this Act or the subsidiary legislation.

62.  Where the Minister exercises his power to revoke or amend a
warrant issued under this Act, he shall officially publish a notice not later
than 30 days after the revocation or amendment, specifving the amount and
the head or sub-head or any program that is atfected.

PART 8 - GOVERNMENT BORROWING, ON-
LENDING AND GUARANTEES

63. In this Part,

“Government borrowing™ means borrowing by a Government
agency, a provincial government or a state owned
enterprise that includes the contracting or
guaranteeing of domestic and foreign debt through
loans, financial feasing. on-lending or any other type
of borrowing, including concessional and non-
concessional borrowing. whatever the source;



“Government guarantee” means a commitment by the
Government to repay the financial liabilities of
another entity should that entity default;

“Government on-lending”™ means a loan issued by or on
behalf of the Government to an entity in the private
or public sector, using public money or funded by
Government borrowing.

64. {(n Before exercising his powers under this Part to ?(3‘\"{"(‘“;0‘!‘2;““‘
. . .« . d ce [
approve any Government borrowing. on-lending or guarantee, the Minister exercising
shall seek the advice of the debt management advisory committee powers under
established under section 63. this Part
2) The Minister may also seek such advice on

borrowing from such persons or authorities as he deems
appropriate, including advice on as to the viability of'a
particular borrowing undertaking.

(3) Before approving any borrowing, the Minister shall
be satisfied that arrangements are in place and provision has
been made to ensure that the loan will be used in the most
prudent manner and for the intended purpose.

65. (1)  The Minister shall establish a debt management “ﬁg‘h;is'““c‘“
. . .« . . “ e of deb
advisory committee. comprising executives from the Ministry, the Central Inanagement
Bank of Solomon Islands. the Ministry of Development, Planning and Aid advisony
‘ Coordination and other Government Agencies as are prescribed. committee
!
|
(2) The debt management advisory committee shall

have such other roles and functions as are prescribed.

66. (1) The Minister may borrow money on behalf of the Munister's
i Government. authority to
borrow

(2) The Minister shall. having regard to the
Government's medium term fiscal strategy and public debt
management strategy, determine the borrowing limit as part
of the Annual Appropriation Act for any financial vear,
including any Government borrowing. on-lending or
guarantee.,

(3) Provincial governments. state owned enterprises and
the Honiara City Council shall require the consent of the
Minister before undertaking Government borrowing.
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67.

(4) The Minister may for a specified period delegate to
an accountable officer in writing the technical and other
preliminary tasks involved in preparing for specifically
named borrowings or other arrangements.

(5) The Minister shall report, in the budget statement
presented in the National Parliament in the following
financial year. all Government borrowings in the financial
year and the terms and conditions thereof.

(h On application by an accountable ofticer, the

Minister may, after consultation with the debt management advisory
committee established under section 65, approve any Government on-
lending that meets the prescribed terms and conditions.

68.

(2) The terms and conditions for on-lending shall be
specified in the on-lending agreement to be signed by the
parties. including any additional fees or charges that may be
imposed as part of the cost and risk of administering and
processing the on-lending.

(3) The Minister shall report. in the budget statement
presented in the National Parliament in the following
financial vear, all Government on-lending activities in the
financial year and the terms and conditions thereof.

(H The Minister may. after consultation with the debt

management advisory committee established under section 65. guarantee the
repayment of the principal of. and the payment of interest and other charges
on, any loan raised either within or outside Solomon Islands.

(2)  The Minister may only guarantee the borrowing if -

(a) he approves the purpose of the loan and is
satisfied that the servicing of the loan is
within the capacity of the borrower; and

(b) he is satisfied that provision has been made-
(i) for appropriating and duly applying
the loan for the purpose referred to in

paragraph (a):

(i1) for the risk invoived and whether the
borrower is capable of repaying the



principal and interest under the
agreement;

| (iii)  to ensure that any part of the loan

1 which cannot be applied for such
purpose shall either not be drawn or
shall be applied to such other
purposes as the Minister may
approve;

(iv) for charging on the income and assets
of'the borrower, or any other income
which may be made available for the
purpose. the principal of and the
interest and other charges on the loan,
or if'such charging is not in the
opinion of the Minister practicable.
otherwise to ensure the repayment of
the said principal, interest and
charges;

(v) for charging on the income and assets
of the borrower the repayment to the

| Government of any sum paid out of

| the general revenues under subsection

(3) with such interest on the said sum

as may be specified by the Minister.

or if such charging is not in the

opinion of the Minister practicable,

otherwise to ensure the repayment of

the said sum and interest; and

(vi)  forraising or securing the raising of
sufficient money to meet all the
charges referred to in this subsection.

’ (3) The Minister may impose such fees and charges on a
Government guarantee as he deems necessary to cover the
;‘ cost of administering it.

|

; G Any sum required for fulfilling a Government

guarantee given under this section shall be charged on and

| paid out of the Consolidated Fund and any sum received by
way of any repayment ot any sum so paid shall be paid into
and form part of the Consolidated Fund.

e .




Debt senieig 69. (1) The Minister shall maintain and prescribe signatories
account for a debt servicing account. being part of the Consolidated Fund. for the

purpose of discharging fegally incurred financial obligations.

(2) The Minister shall set aside a predetermined
proportion of the Government’s domestic own source
revenue to be transferred into the debt service account for
the purpose of discharging statutory debt and that proportion
shall be included in the annual Appropriation Bill for the
financial year.

(3) Withdrawals or transfer from the debt servicing
account shall be for the purpose of discharging statutory
debt, as may be prescribed.

f{(‘)’l’:f;’]::’g‘nsl“” 70. (b The Minister shall not approve any Government

borrow ing. borrowing. guarantee or on-lending unless -

gudrunlcc, or

on-lending (a) the relevant Government agency. state
owned enterprise, provincial government or
the Honiara City Council or other relevant

entity has provided evidence that-

(i) its audited financial statements are
current and of good standing:

(it) its membership subscription and
contributions for employees to the
National Provident Fund are up to-
date; and

(iii) it complies with the tax laws and
regulations in force and has no
outstanding unpaid tax liabilities
during the period in consideration;
and

(b) the proposing Government agency, state
owned enterprise, provincial government or
the Honiara City Council or other proposing
entity has provided such additional
information and met such additional
requirements as the Minister may impose
from time to time.
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Restrictions on

71. (N The Minister shall not borrow money except in Mimstor-s
accordance with the provisions of an Act or a resolution of the National amh(;m_\ o
Parliament, horrow

(2) The Minister shall not borrow to finance planned
budget deficits in the recurrent expenditure.
(3) The Minister shalt only enter into new borrowing for
high priority infrastructure and development initiatives in
line with the Government's development and debt policies.
(4) Subsection (3) does not apply where short term
borrowing is necessary to deal with exceptional
circumstances like a major economic shock or a natural
disaster.

PART 9 — PROCUREMENT AND USE OF PUBLIC RESOURCES

72. {n The Minister of Finance shall prepare rules and Regulation.
regulations for procurement that are consistent with the principles of this Act ::’r‘:(’:;::’fn and
and internationally accepted best practices. methods of

procureiment
2) Accountable officers shall plan and prioritise their
procurement activities with a view to achieving maximum
value for public expenditure so that procurement |
transactions are carried out within the Appropriation Act and
subsidiary legislation, given the scarcity of financial
resources. other limitations and at the most favourable time.

(3) Accountable officers shall comply with the
prescribed procurement planning, tendering and contracting

processes,
73. (N Every accountable and accounting ofticer shall Public
conduct Government procurement activities in a way that ensures prudent procurement
spending and use of public resources and in accordance with the prescribed responsibilitics

procedures.

(2)  No accountable or accounting officer shall conduct
any Government procurement activity so as to—

(a) undermine competitive purchasing or do
anything else to undermine such purchasing:
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(b) give unfair advantage to any bidder:
(¢) falsity a quotation to bidders; or
(d) apportion a procurement transaction into

parts to avoid the procurement rules.

f\‘l‘l'l‘:';'r‘k’\":“lhtd 74.  Every accountable and accounting officer shall comply with
procedures the prescribed procedures for Government procurement activities. including
procedures respecting -

(a) publication of procurement notices:

(b) invitations to bid, bid submissions, minimum
bidding periods and standard bidding
documents;

(c) bid opening and bid evaluation: and

(d) publication of the bid award.

ii‘f);‘r‘g:‘hhc 75.  Every accountable and accounting officer shall —

(a) manage, use and account for all public
resources under his custody with a high
degree of care and in the prescribed manner:

(b) record all public stores and public property
under his custody in proper books of
accounts and maintain an Asset Register in
the prescribed format; and

(c) comply with the prescribed procedures
related to the handling of public resources in
terms of requisition, ordering. accounting.
custody and disposal.

PART 10 - PREPARATION OF PUBLIC ACCOUNTS
Monthly 76. (1) Every accountable officer for a Government agency

timancial reports— shal] submit monthly financial reports to the Accountant-General as soon as

practicable but no later than the end of the period specified in, or prescribed
by, this Act.



(2) The Accountant-General shall prepare monthly
consolidated reports based on the financial reports referred
to in subsection (1) and submit them to the Secretary.
including such additional information as the Secretary

directs.

(3) The Accountant-General shall submit his monthly
consolidated expenditure reports in such form as may be
specified by the Minister.

77. (D) The Accountant-General shall, within a period of six
months after the end of each financial year, or such longer period as the
National Parliament may by resolution appoint, prepare and transmit to the
Minister and the Auditor-General annual financial statements according to
standards set by the Minister and as may be prescribed. including:

(a)

(b)

(¢

(d)

(e)

a balance sheet showing the assets and
liabilities of the Government;

a statement of the source and application of

funds for the Consolidated Fund showing the

revenues, expenditures and financing of the
tund for the financial year:

a statement of revenue and expenditure. being
a summary of all the statements signed by
accountable officers under subsection (2)a)
and (2)(c);

a statement of the amounts outstanding at the
end of the financial year in respect of the
public debt;

a statement of the amounts guaranteed by the

Government at the end of the financial year in
respect of bank overdrafts, loans, public loan

issues and other contingent liabilities;

a statement of the amount outstanding at the
end of the financial year in respect of loans
issued by the Government;

a statement of arrears of revenue for each
revenue head. being a summary of the
statements of arrears of revenue signed by
accountable officers under subsection (2)(d):

Submisston of
annual
Accounts dand
financial reports




(h) a statement of commitments outstanding {or
the supply of goods and services for each
head at the end of the financial year. being a
summary of the amount included for such
commitments in the statement signed by
accountable officers under subsection (2)(b):

(i) a statement of public stores and other assets
tor each head. being a summary of the
Statement of assets signed by the accountable
officers under subsection (2)(e): and

) such other statements and in such form as the
Minister may from time to time require.

2) Every accountable officer for a Government agency
shall, within a period of four months after the end of each
financial year, prepare, sign and transmit to the Accountant-
General and the Auditor-General in respect of the past
financial year and in respect of the heads, revenues and
monies for which the accountable officer is responsible.
annual financial statements according to standards set by the
Minister and as may be prescribed. including:

(a) an appropriation account. showing the
services for which the monies expended were
appropriated for each head, the sums actually
expended on each service, and the state of
each head compared with the amount
appropriated for that head by the National
Parliament;

(b) a statement, in the prescribed form.
containing the amount of commitments
outstanding for the supply and goods and
services at the end of the financial year and
such other information as the Minister may
require;

(c) a statement of revenues received, in the
prescribed form, showing the amount
contained in the estimates of revenue for each
source of revenue and the amount actually
collected, and containing an explanation, for
any variation, between the revenues actually
collected and the amount estimated:



(d) a statement of arrears of revenue showing the
amount outstanding at the end of the
financial year for each source of revenue and
containing such information. in the
prescribed form. or a nil return if
appropriate;

(e) a statement of assets containing details and
values of all unallocated public stores under
the accountable ofticer’s control at the end of
the financial year together with the details
and values of such other classes of assets
under the accountable otficer’s control as are
prescribed:;

(f) a statement of performance in providing each
class of outputs provided during the year,
being a statement that-

(i) compares that performance with the
forecast of the performance contained
in the Estimates laid before the
National Parliament under subsection
(1)(b); and

(i1) gives particulars of the extent to
which the performance criteria
specified in that Estimates in relation
to the Provision ot those outputs were
satisfied.

(3)  Every accountable and accounting officer
administering a fund or balances established or deemed to
have been established under Part 5 or under section 100 of
the Constitution, and any officer administering any agency.
trust or other fund or account not provided for in this
section, shall prepare, sign and transmit to the Accountant-
General and Auditor-General an account of that agency.
fund or account in the prescribed form.

(4)  All accounts submitted under this section shall -

(a) be prepared in accordance with standards set
by the Minister; and

(b) state the bases of accounting used in their
preparation and identify any significant
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departures from them and the reason for such
departures.

PART 11 - MISCELLANEOUS PROVISIONS

78. No accountable or accounting officer may enter into
obligations that will hinder future government revenue streams. or dispose of
assets or create a future liability without the prior approval of the Minister.

79. (h Every accountable and accounting officer shall
pursue recovery of all debts or other amounts owing to the Government for
which he is responsible and remit them to the Consolidated Fund.

2) Despite subsection (1), an accountable or accounting
officer may abandon recovery if the Minister has agreed in
writing that the debt should not be recovered because-

(a) it is not legally recoverable; or
(b) is not economical to pursue recovery.

3) The accountable or accounting otficer shall ensure
that he follows the prescribed procedures in recovering a
debt or other amount from a debtor who is an accountable,
accounting or public officer.

80. (1) The National Parliament may, by resolution,
authorize the Minister to abandon and remit any claims by or on behalf of
the Government and to write-off losses of public resources. to the extent
specified in the resolution.

(2) The Minister may. by signed notice. delegate to any
accountable or accounting officer any power that the
Minister is authorized to exercise by a resolution made under
this subsection (1).

81. (1) The Government may receive (as recipient or
grantee) or give (as donor or grantor) public gifts either in material.
monetary value or in kind from or to any person. public entity. a foreign
government. private enterprise. not for profit organization or religious
institution, in the manner consistent with and according to prescribed
procedures.



(2) The Minister or an accountable or accounting officer

to whom the Minister delegates in writing his power under
this section may only exercise a power under this section if
the purposes and conditions for giving or receiving-

(a) are consistent with the development goals of
the people of Solomon islands:

(b) do not interfere with national security and
internal aftairs of the government;

{c) promote the social, economic and financial
benefits that outweigh the costs of making the
commitment; and

(d) generally promote the principles of
transparency and accountability.

3) The accountable or accounting ofticer of'a

Government agency that receives or makes a donation under
this section shall enter the amount of the donation in the
proper books of accounts. valued at the time of the donation
in Solomon Island dollars.

82. The Minister may, in consultation with the Secretary and the
Accountant General. make regulations respecting —

(a) public procurement:

(b) public accounts:

(c) public stores:

(d) public funds;

(e) the national budget; and

(f) any other matter in respect of which
regulations are necessary or expedient. in the
Minister’s opinion, for carrying out the
objects. purposes and provisions of this Act.

83. The Minister may make regulations. as provided in section

66 of the Interpretation and General Provisions Act (Cap.85) constituting
offences for breach of'a provision of this Act or the subsidiary legislation
and imposing penalties for the commission of such offences.
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PART 12 -MISCONDUCT IN OFFICE AND SURCHARGES

Misconduct in 84 (1) An accountable, accounting or public officer who. in
Otfice return for any personal material or immaterial gain, or for that of any other
person -

(a) fails to collect any monies owing to the
Government, the collection of which he is or
was responsible;

(b) is responsible for any improper payment of
public monies or for any payment of public
monies which is not duly vouched:

(c) is negligent in relation to, or responsible for
any deficiency in, the destruction. damage or
loss of any public monies, stamps, securities.
public stores or other public property: or

(d) is responsible for any financial loss to the

Government through failure to obey any
order or instructions properly given to him.

is guilty of misconduct in office.

(2) An accountable, accounting or public officer who. in
return for any personal material or immaterial gain. or for
that of any other person-

(a)
(b)

(c)

fails to carry out a duty set out in section 17:

uses a government bank account or uses,
keeps or pays public money contrary to
section 39. 40 or 41

conducts a Governiment procurement activity
contrary to section 72 or 73 or fails to
comply with the prescribed procedures for
Government procurement contrary to section
74; or



(d) fails to carry out his duties in respect of
public resources or to comply with the
prescribed procedures contrary to section 75
or to pursue recovery of a Government debt
under section 79:

is guilty of misconduct in otfice.

(1) An accountable. accounting or public officer who is

guilty of misconduct in office under section 84 is deemed to be guilty of an
act of misconduct under Part {1l of the Leadership Code (Further
Provisions) dct 1999 and Parts IV (Complaints and Investigation) and V
{Proceedings in the High Court) of that Act apply in respect of such

misconduct.

(2) A public officer who is guilty of misconduct in
office under section 84 is, in addition to any penalty to
which he may be subject by virtue of subsection (1), subject
to disciplinary sanctions under the Public Service
Regulations 1998.

() If' it appears to the Minister that any accountable.

accounting or public officer has committed an act or omission that would
constitute misconduct in office under section 84, the Minister shall send a
written notice to the officer giving particulars respecting the act or omission
and requesting an explanation.

2) tf, within 30 days from the date of the notice, the
officer has not provided an explanation satisfactory to the
Minister with regard to the act or omission referred to in the
notice. the Minister shall —

(a) assess a surcharge against the officer in an
amount not exceeding-

(i) the amount not collected. improperly
paid or not duly vouched;

(ii) the amount of deficiency or loss. the
value of the property destroyved or
lost. the cost of damage or the amount
of the financial loss, resulting from
the act or omission: and

(b) notity the officer of the surcharge.
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(3) No officer may be surcharged under this section
unless the Minister has notitied him of the conduct in respect
of which the surcharge is intended to be made and requested
the officer to furnish an explanation with regard to the

conduct.

(4) The Minister may withdraw the surcharge if it
appears to him that the surcharge has been made by mistake
or that the circumstances do not justify the surcharge.

87. (1) Any officer aggrieved by a surcharge assessed against him
under section 86 may appeal to the High Court within 30 days from the date
that he was notified of the surcharge under that section.

(2) On any appeal under subsection (1). the High Court
may confirm. vary or quash the surcharge.

88. (I The amount of any surcharge which has not been
withdrawn by the Minister or quashed by the High Court is a debt due ta the
Crown and. despite any law to the contrary, the Minister may —

(a)

(b)

if the amount of the surcharge is greater than
the annual salary of the accounting,
accountable or public officer, direct the
Attorney General to sue for and recover the
the surcharge in a court of competent

jurisdiction; or

if the amount of the surcharge is less than the
annual salary of the accounting, accountable
or public officer. direct that the amount be
recovered by the Government from the
salary. allowance or pension payable to the
officer surcharged.

(2) Where the Minister directs that the amount surcharged
be recovered under subsection (1)(b). the recovery shall be

made-

(a)

(b)

by deducting from the officer’s salary or
allowance in equal monthly instalments an
amount not exceeding one-third of his net
monthly salary or allowance: and

by withholding an amount from the officer’s
pension. or deducting such part thereof. as is
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sufficient to satisfy the amount of the
surcharge that remains unrecovered.

{3) Where the officer surcharged ceases to be an
accountable, accounting or public officer. the Attorney
General may recover the amount surcharged from the officer
in any court of competent jurisdiction.

(4) [n an action under subsection (1)(a) or (3). the
Attorney General need only prove. in the absence of proof o
the contrary. that the ofticer was an accountable, accounting
or public officer and that-

(a) in the case of an action in respect of a loss or
deficiency in public monies -

(N the officer was guilty of misconduct
in office under section 84, in relation
to the loss or deficiency of the ..
monies; and

(in) the amount of the loss or deficiency;
or
(b) in the case of an action in respect of

economic loss or of loss or destruction of, or
damage to. public property-

(1) the property was at the material time
in the charge of the officer;

(ii) the officer was guilty of negligence or
misconduct which caused or
contributed to the loss. or the loss of.
destruction of. or damage to the
property: and

(iii)  the value of the property or amount of
the loss or damage, as the case may
be.

(5) Where, in an action referred to in subsection 4(b).
the officer proves that his negligence or misconduct was not
the sole cause of the loss. destruction or damage, the
Government shall be entitled to judgement for so much only
of the cost of the loss. destruction or damage as is just and
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equitable having regard to the contribution made by the
officer to that loss. destruction or damage.

PART 13 - REPEAL AND SAVING PROVISIONS

89. Subject to section 90. the following parts of the Public Finunce
und Audit Act (Cap. 120) are repealed -

(a) Parts Il to V:
(b) Parts IX and X; and
(c) the Schedule.

90. (1) Any acts performed or agreements entered into under
the repealed Parts of'the Public Finunce und Audit Act (Cap. 120) shall
continue to have force and effect as if they had been performed or entered
into under this Act.

(2) The tollowing shall continue to apply until such time
as new Orders and regulations are made under the Act—

(a) the Audit (Application of Part VIII) Order;

(b) the Examination and Audit (Application of
Part VIII) Order:

(c) the financial instructions made under the
repealed Act, subject to such modifications
and adaptations as may be necessary for
conformity with this Act.
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SCHEDULE
(Section 24(3))

SPECIAL FUNDS

Noro Fuel Depot Sinking Fund
Civil Aviation Fund

National Disaster Fund
Correctional Fund
Telecommunications Fund
National Transport Fund
Educational Rehabilitation Fund




PUBLIC FINANCIAL MANAGEMENT BILL 2013

OBJECTS AND REASONS

The Bill seeks to strengthen the framework for the Government’s
management of the Consolidated Fund and other public resources, to make
the Government accountable to Parliament for its management of public
resources and to make public officers and other persons who control or
spend public resources individually accountable for their use and
management and decisions in respect thereof.

Part | of the Bill deals with preliminary matters, including
definitions and provides that the Act binds the Crown and prevails over
inconsistent Acts.

Part 2 states the purposes and principles of the Act.

Part 3 sets out the roles and duties of the Minister and other
Government financial managers and would establish the office and duties of
the Accountant General.

Part 4 would allow the Minister to establish an Internal Audit Office
headed by a Director of Internal Audit, with the powers given him in that
Part.

Part 5 deals with the management of the Consolidated Fund and
other funds.

Division 1 sets out the rules for management of the Consolidated
Fund and special funds. The Division would also include a power
for the Minister to establish targeted balances for targeted
allocations as part of the Consolidated Fund and to establish a
targeted balances account.

Division 2 sets out the rules for managing money deposited with the
Government. but not raised or received for the purposes of the
Government, money received subject to specific terms and
conditions or money insufficiently documented to enable immediate
allocation to the correct service.
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Division 3 would set out the duties of Government officers and
others respecting the custody of public money and use of
Government bank accounts. The Division would also confer powers
on the Minister to invest public monies on behalf of the Government
and specify permitted investments.

Part 6 of the Bill sets out the procedures for preparation of the annual
budget, including the budgeting process. the estimates. budgetary
appropriations and variations of appropriated amounts.

Division 1 establishes the Budget Division in the Ministry of
Finance. with responsibility for the preparation. management and
monitoring of the annual budget. The Division also provides for the
preparation of the budget estimates and the presentation of the
annual budget in Parliament.

Division 2 provides for the introduction of an Appropriation Bill for
each financial year. the making of requests for Supplementary
Appropriations and the tabling of budget reports in Parliament by
the Minister. -

Division 3 would give the Minister powers to approve virements. or
variations in appropriated amounts within a budget head.

Part 7 of the Bill would give power to the Minister and the Secretary
to issue warrants for spending money from the Consolidated Fund or make
statutory expenditures. The Part defines the various types of warrants that
may be issued, the conditions for their issue and their duration.

Part 8 would give the Minister the power to approve borrowing by a
Government agency. provincial government or a state owned enterprise, on-
lending of public money to any entity in the public or private sector and to
guarantee of a loan by another entity. It sets out the process by which and
conditions upon which borrowing, on-lending or guarantees may be
approved by the Minister. The Part establishes a debt management advisory
committee and requires the Minister to seek its advice before borrowing. on-
lending or guaranteeing a loan on behalt of the Government.

Part 9 sets out the duties of accountable and accounting officers in
managing the procurement process on behalf of Government. It also sets out
their duties in respect to the management of public resources.

Part 10. which provides for the preparation of the public accounts.
would require accountable officers to submit monthly financial reports to the
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Accountant General as well as a series of annual financial reports to be
submitted to the Accountant General and Auditor-General. The Part would
require the Accountant General in turn to submit to the Minister and
Auditor-General the annual accounts and a series of detailed financial
reports.

Part 11 of the Bill requires accountable and accounting officers to
recover public debts. unless written off by the Minister. and authorises the
National Parliament to abandon claims or write-off losses. The Part also
would empower the Government to receive and give gifts and donations.

Finally this Part would give the Minister the power to make
regulations respecting public procurement, public accounts, public stores.
public funds and the national budget and to establish offences for breaches
of the Act or regulations.

Part 12 would declare certain acts or omissions of public officers.
accountable officers and accounting officers in dereliction of their duties to
be misconduct in office, subject to sanction under the Leadership Code
(Further Provisions) Act 1999. The Part would also permit the Minister to
issue surcharges against such officers to recover losses to the Government
due to such acts or omissions and, if the amount of the surcharge is
significant, to direct the Attorney-General to recover it in court as a debt due
to the Crown.

Part 13 would repeal the Public Finance and Audit Act (Cap.120).
except the Parts of that Act necessary for the continued functioning of the
Office of the Auditor General. It would preserve the financial instructions,
certain Orders and agreements made under the repealed Parts of the Act.

secessvar D T T L Ly X LT RS soscene .

"RICK HOUENIPWELA
MINISTER FOR FINANCE AND TREASURY



EXPLANATORY MEMORANDUM

Clause 1 provides for the short title and commencement of the Act.
Clause 2 defines terms used in the Act.

Clause 3 makes the Act binding on the Government and
Government agencies.

Clause 4 provides that the Act prevails in case of conflict with
another Act.

Clauses 5 and 6 set out the purpose and principles of the Act.
Clause 7 and 8 describe the roles and responsibilities of the Minister.

Clause 9 describes the roles and responsibilities of the Permanent
Secretary Finance.

Clause 10 establishes the Office of the Accountant General.

Clause 11 describes the roles and responsibilities of the Accountant
General.

Clause 12 describes the overall responsibilities of the accountable
officers.

Clause 13 sets out the responsibilities of accounting officers.

Clause 14 describes the roles and responsibilities of financial
controllers.

Clause 15 gives the Minister the power to delegate some of his
functions and powers under the Act to an accounting or accountable
officer.

Clause 16 allows accounting and accountable officers to delegate
their functions and powers under the Act to another accounting or
accountable officer.

Clauses 17 and 18 impose specific duties on accountable and
accounting officers including a duty to comply with the Part X of the
Penal Code and the Leadership Code.
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Clause 19 allows the Minister to establish an Internal Audit Office
headed by a Director of Internal Audit appointed by the Public
Service Commission and sets out the Director’s responsibilities.

Clause 20 confers powers and duties on the Director of Internal
Audit.

Clause 21 requires the Minister to appoint an Audit Committee to
oversee the Internal Audit functions of the Government.

Clause 22 provides that public monies raised or received by the
Government be paid into the Consolidated Fund.

Clause 23 defines monies raised or received by the Government.

Clause 24 permits the Minister to establish special funds by Order
and deems the special funds set out in the Schedule to have been so
established.

Clause 25 requires estimates ot income and expenditure of a special
fund to be laid before the National Parliament before any
expenditure may be made from the fund.

Clause 26 provides for the circumstances and procedure for winding
up of special funds by the Minister.

Clause 27 defines “targeted balances™.

Clause 28 gives the Minister the power to establish and to determine
the operation targeted balances by Order.

Clauses 29 and 30 provides authority for the Minister to establish the
targeted balances account and to approve spending of funds in such
accounts.

Clause 31 provides for the lapsing of unexpended balances in
targeted balance at the end ot the fiscal year.

Clauses 32 and 33 define “deposits™ and provide for their
administration by the Secretary.

Clauses 34 and 35 permit the Minister to authorise the investment of
deposits or their use for making advances.

Clause 36 provides for the payment of unclaimed deposits into the
Consolidated Fund.
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Clause 37 requires monies received for specific purposes of
Government to be paid into a deposit account.

Clause 38 provides for the lodging of insufficiently documented
monies charged to the Government by overseas agents in a suspense
account.

Clauses 39 and 40 impose a duty on accountable, accounting and
public officers to keep public money in safe custody and to deposit it
in a Government bank account.

Clause 4! prohibits the use of a Government bank account or public
money for a personal purpose and prohibits the misuse of public
money by accountable, accounting and public officers.

Clauses 42 and 43 give the Minister the power to invest public
money on behalf of the Government and specify permitted
investments.

Clause 44 establishes a Budget Division in the Ministry of Finance
and Treasury, with responsibility for preparation of the annual
budget and management of the budget process.

Clause 45 requires the Minister to table in Parliament and publish
reports on the Government's budget strategy, fiscal strategy. debt
management strategy and medium term development plan.

Clause 46 requires accountable and accounting officers to prepare
budget estimates for their Government agency for the financial year
and up to the next three financial years.

Clause 47 sets out the contents of the national budget.

Clause 48 gives the timeframe for the Minister’s presentation to
Parliament of the national budget and statement of outputs for each
head of expenditure.

Clause 49 detines “statutory expenditures™ and states the
requirement for the Minister to introduce the Appropriation Bill in
Parfiament.

Clause 50 provides for the set off of advances against the amounts
provided for in the Appropriation Act for the tinancial year.

Clause 51 authorises the Minister to seek supplementary
appropriations for certain purposes.
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Clause 52 requires the Minister to table certain budget reports. at
certain times. in the National Parliament and sets the standards for
those reports.

Clauses 53 and 54 define “virements™ and sets out the process and
criteria for approval of virements by the Minister.

Clause 55 provides that issues from the Consolidated Fund may only
be made under the authority of a general warrant issued by the
Minister.

Clause 56 provides additional purposes for the issue of a general
warrant and authorises the Minister to suspend, withdraw or limit
any warrant by reason of financial exigencies or in the public
interest.

Clause 57 requires accounting warrants to be issued incurring any
commitment or expenditure and provides for the terms of their
issuance.

Clause 58 establishes the procedure and conditions for issuance of
contingency warrants by the Minister.

Clause 59 establishes the procedure and conditions for issuance of
departmental warrants by accountable officers.

Clause 60 gives the Minister the power to authorise advances for
certain purposes, subject to the limits in the Appropriation Act.

Clause 61 provides that appropriations and warrants lapse at the end
of the financial year in respect of which they were issued.

Clause 62 requires the Minister to publish a notice of revocation or
amendment by the Minister of a warrant issued under the Act.

Clause 63 defines the terms “Government borrowing™, “Gavernment
on-lending™ and “Government guarantee™.

Clause 64 requires the Minister to seek the advice of the debt
management advisory committee before exercising his powers under
Part 8 and enables him to seek advice from others as well.

Clause 65 requires the Minister to establish a debt management
advisory committee and specifies the membership of the committee.
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Clause 66 gives the Minister the power to borrow money and
establish the borrowing limit on behalf of the Government and
requires provincial governments and state owned enterprises to
obtain the consent of the Minister before borrowing.

Clause 67 sets out the procedure and powers of the Minister to
approve Government on-lending and specifies terms and conditions
for undertaking it.

Clause 68 sets out the procedure and powers of the Minister to
approve Government guarantees and specities the terms and
conditions on which a guarantee may be approved.

Clause 69 requires the Minister to set up a debt servicing account
and set aside a predetermined portion of Government revenue for the
purpose of discharging statutory debt.

Clause 70 establishes conditions that must be met by a proposing
Government agency, provincial government, state owned enterprise
or the City of Honiara before the Minister may approve any
Government borrowing, on-lending or guarantee.

Clause 71 imposes limits and restrictions on the Minister’s authority
to borrow.

Clause 72 requires the Minister t make procurement regulations. It
also requires accountable officers to plan and prioritise their
Government procurement activities and to comply with the
prescribed procurement processes.

Clause 73 imposes a standard of care on accountable and accounting
officers managing Government procurement activities and prohibits
certain conduct in relation thereto.

Clause 74 requires accountable and accounting officers to comply
with prescribed procedures for certain Government procurement
activities.

Clause 75 imposes a standard of care on accountable and accounting
officers managing public resources and requires that they keep
proper records of public resources under their control and follow
prescribed procedures in handling them.

Clause 76 requires accountable officers to submit monthly financial
reports to the Accountant General and sets the standard for
reporting.
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Clause 77 requires the Accountant General to submit to the Minister
and Auditor-General after the end of each financial year the annual
accounts and a series of detailed financial statements. The Clause
also requires accountable ofticers to submit a series of financial
statements to the Accountant General and Auditor-General after the
end of the financial year.

Clause 78 requires authorisation trom the Minister for accountable or
accounting officer to enter into obligations that will hinder tuture
government revenue streams, dispose of assets or create a future
liability.

Clause 79 requires accountable and accounting ofticers to recover
public debts unless written off by the Minister.

Clause 80 authorises the National Parliament to abandon claims or
write-off losses by resolution and allows the Minister to delegate to
an accounting officer any power that he is authorised to exercise by
such a resolution.

Clause 81 would empower the Government to receive and give gifts
and donations but requires accountable or accounting officers to keep
proper books of account in respect thereto.

Clauses 82 and 83 give the Minister the power to make regulations
respecting public procurement, public accounts, public stores. public
funds and the national budget and to establish offences for breaches
of the Act or regulations.

Clause 84 declares that accountable, accounting or public officers
who carry out the duties specified in the clause, or fail to carry out
those duties, so as to acquire a personal material or immaterial gain
for themselves or another person are guilty of misconduct in office.

Clause 85 provides that accountable. accounting or public officers
guilty of misconduct in office pursuant to clause 84 are subject to
sanction under the Leadership Code (Further Provisions) Act 1999
and the Public Service Regulations 1998.

Clause 86 allows the Minister to impose a surcharge on any
accountable, accounting or public officer whom he believes to be
guilty of misconduct in office under clause 84, in an amount not
exceeding the amount of money lost to the Government due to the
misconduct. The clause provides opportunities to the ofticer to



explain his act or omission to the Minister and for the Minister to
withdraw the surcharge.

Clause 87 gives the aggrieved officer a right of appeal to the High
Court by against the surcharge.

Clause 88 deems a surcharge to be a debt due to the Crown and
provides for its collection by deduction from the officer’s salary or
pension.

In the case that the officer ceases to be a public officer or in the case
of large losses to the Government, the clause permits the Attorney
General to pursue the debt in any court of competent jurisdiction and
provides for expedited rules of evidence to recover the debt.

Finally, the clause provides that where an officer’s misconduct is
only partly to blame for the Government’s loss, the Government is
entitled to recover only part of that loss from the officer.

Clause 89 repeals the Public Finance and Audit Act (Cap.120),
except for those Parts of the Act necessary for the continued
functioning of the Office of the Auditor General.

Clause 90 preserves agreements entered into under the repealed Act
and the subsidiary legislation respecting audits carried out by the
Auditor General. [t also provides that the financial instructions and
certain Orders made respecting Audits under the repealed Act shall
continue in force until replaced.

The Schedule lists the Special Funds that are deemed to have been
established under clause 24 of the Bill.
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